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Mike’s consulting career began in 1996 shortly before the 
passage of the Telecommunications Act of 1996.  Since 
that time, Mr. Starkey has advised some of the world’s 
largest communications stakeholders (e.g., AT&T, 
Charter, Comcast, Google, SiriusXM Radio, T-Mobile, the 
United States General Services Administration, the U.S. 
Department of Defense).

Mr. Starkey has served as an executive and economist for 
the Missouri, Illinois and Maryland public utility 
commissions, including his most recent position as 
Director of the Maryland Commission’s 
Telecommunications Division (and as the Senior Policy 
Analyst for the Illinois Commission’s Office of Policy and 
Planning and Senior Economist with the Missouri Public 
Service Commission).

Joe focuses his Princeton law practice on general, commercial and 
local-government litigation. He serves as general counsel to 
corporations, serves as special litigation counsel for various 
municipalities, represents buyers and sellers of residential and 
commercial real estate, provides small-business consultations, and 
handles municipal court matters.

Joe’s previous experience includes as a judicial Law Clerk in Essex 
County; municipal prosecutor and public defender; Assistant Civil 
Division Manager for the New Jersey Judiciary; and executive for a 
leading Alternative Dispute Resolution provider. He is presently 
Secretary to the Somerset County Bar Association, and an 
Associate Professor at Raritan Valley Community College.

Mr. Tauriello is a member of the New Jersey & Pennsylvania Bar 
Associations as well as of the District Court for the District of New 
Jersey. He is also a graduate of the National Institute for Trial 
Advocacy and a trained and qualified mediator.
Mr. Tauriello received his JD from Seton Hall University School of 
Law, 1992, and his BA from Seton Hall University, 1988. 
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Procedural History
By letter dated August 22, 2008, Verizon informed 
the Borough's mayor and tax assessor that it no longer 
provided dial tone and access to at least 51 % of the 
telephone exchange(s) in the Borough, and therefore 
was no longer required to file Form PT-10….

Verizon did not file a return, and the Borough's assessor used the 
information provided on the return filed for tax year 2008 to make an 
assessment in the amount of $1,897,655 for tax year 2009. Verizon 
appealed the assessment to the Mercer County·Board of 
Taxation, which affirmed the assessment without prejudice. 

In disposing of the summary judgment motions, the court concluded 
[June 26, 2012] that N.J.S.A. 54:4-1 subjects a local telephone 
exchange company to tax on its business personal property located in a 
municipality when it provides dial tone and access to 51 % of a local 
telephone exchange, with the 51 % test to be performed annually as 
of the assessment date.

Following the court's June 26, 2012 decision, the Borough filed a Motion 
for Leave to Appeal, which was denied by the Appellate Division on 
September 12, 2012. The Borough then sought review before the 
Supreme Court, which was rejected on January 11, 2013. The 
parties then began a five year period of discovery, which included 
multiple motions, consent orders and a protective order. Trial in this 
matter was held on September 4, 5, and 6, 2018, and the parties 
requested until December 14, 2018 to file closing submissions, which was 
extended at the parties request until January 4, 2019.
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N.J.S.A. 54:4-1

pg. 22

Key Terms:
(i) Dial Tone & Access
(ii) Local Telephone Exchange
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(i) “Dial Tone and Access”
Verizon’s position, as designated by its expert Nicholas 
Vantzelfde (Communications Media Advisors, LLC)

I generally agree with Mr. Vantzelfde’s discussion of what should constitute “dial tone and access,” at least as 
far as it is likely to matter for purposes of this analysis. For example, I agree that wireless telephone services are 
reasonably excluded from the analysis. Most dialing arrangements on a mobile phone are originated by the phone via a 
“push” message from the phone to the network, rather than the network informing the subscriber it is available via automatic 
tone.11 As such, it is fair to conclude that wireless phone services are not provided via “dial tone and access.” Conversely, I agree 
that fax machines and dial-up modem lines, even though they may not support traditional voice services, rely 
upon dial tone functionality and provide access to the broader network. As such, I agree that they are reasonably 
included in an analysis of “dial tone and access.” This broad, general agreement is likely a sufficient baseline upon which Mr. 
Vantzelfde and I can anchor discussions regarding more meaningful differences in our opinions.

Rebuttal Expert Report of Michael Starkey
December 15, 2017 (pgs. 4-5)
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Broad Agreement as to what constitutes “Dial Tone and 
Access” BUT NOT on how to count the relevant percentage 
marketshare.

(i) “Dial Tone and Access”

Verizon's internal expert’s (Mr. 
West’s) conclusion that Verizon 
provided less than 51% of dial tone 
and access in the Hopewell 
Telephone Exchange as of January 1, 
2008 utilized the NPA-NXX listings 
to define the exchange, and was 
based in part on E91 l data.12

12 The Verizon line data came from 
the Access Line Reporting and 
Forecasting System. The data 
reflects actual in-service line 
accounts. The E91 l database was 
used to calculate the competitors’ 
share of the listings in the Hopewell 
Telephone Exchange.

Verizon's internal expert also testified that the use of 
E911 data to calculate market share requires 
translating the number of E911 listings into lines. 
This stems from the fact that the E911 data includes 
both residential and commercial listings, and there are 
typically more commercial listings than lines.

To address the CLEC's business customers' 
representation, Verizon developed a Business Line to 
Listing Ratio (BLLR) based upon its own customer 
base, using E911 listings and its own business line 
data in New Jersey. The resulting calculation was a 
BLLR of 0.63. Verizon then applied that conversion 
factor to the number of Verizon business listings 
assigned to the Hopewell Rate Center, and to the 
number of CLEC business listings.

Court’s Opinion, January 18, 2019 (pgs. 15-17)
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(i) “Dial Tone and Access”
In my prior reports I have been critical of Verizon’s BLLR given that it
contradicts Verizon’s own Private Branch Exchange (“PBX”) equivalency information and similar information 
relied upon by the FCC.16 In short, my concern with Verizon’s BLLR is based upon Verizon’s underlying (and 
erroneous) assumption that, on average, its ratio of business lines to E911 business listings will be 
the same as its competitors –even though Verizon clearly serves a substantial number of 1, 2 
and/or 3 line businesses that are not the typical target market for its competitors. Those smaller, 1-3 
line business customers are far more likely to include a telephone number in the E911 database for each dial tone 
and access line, whereas, larger business customers are likely to use technologies (e.g., PBX) that allow them to use 
far fewer access lines per each station for which an E911 listing is likely to be maintained. Hence, to the extent 
Verizon’s competitors serve, on average, larger business customers who are likely to use fewer 
access lines per E911 listing than Verizon does (a reasonable assumption given that competitors 
focus on the largest business customers), Verizon’s BLLR overstates the number of competitor 
lines that existed relative to the number of E911 listings Verizon identified for those competitors.

redacted

redacted redacted

redacted Supplemental Expert Report 
of Michael Starkey
April 23, 2018 (pg. 16)
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The Court in Docket No. 012215-2009 did not address 
the issue of Verizon’s Business Line-to-Listings Ratio 
(BLLR).

(i) “Dial Tone and Access”

“Although the parties' experts disagree in the methodology to be used 
to convert listings into dial tone and access lines, all of the parties' 
experts acknowledge that if the Merrill Lynch 609-274 prefix lines are 
not part of the Hopewell Telephone Exchange, Verizon has more than 51 
% of the dial tone and access as of the January 1, 2008 valuation date.”
“Based on the foregoing, the court must first define the term "local 
telephone exchange“ before consideration can be given to the 
methodology used to analyze and determine market share.”

Court’s Opinion, January 18, 2019, pg. 12

Both parties agreed that if the Borough’s definition of a “local 
telephone exchange” was adopted, Verizon provided greater than 
51% of the dial tone and access lines, regardless of its BLLR.
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(ii) “local telephone exchange”

“Verizon's position is that a local 
telephone exchange is defined by the 
NPA-NXX codes assigned to a given 
rate center. A rate center is a specific 
geographic point, generally defined by 
V &H coordinates, that is used to 
calculate mileage and determine 
applicable long distance charges for 
calls between telephone exchanges. 
Each rate center has a unique set of 
NPA-NXX codes assigned to it.”

Court’s Opinion, 
January 18, 2019, pg. 25

“The Borough takes the adverse position 
and argues that a local telephone 
exchange is a physical concept 
represented by the dial tone and access 
lines providing service within the 
geographic boundaries established in the 
tariff exchange maps, and not by NPA-
NXX numbers associated with a rate 
center. Market share is determined by the 
number of dial tone and access
lines within the boundaries of the tariff 
exchange maps, which it argues can be 
reasonably calculated using public 
sources of data and information.”

Court’s Opinion, 
January 18, 2019, pg. 26
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(ii) “local telephone exchange”
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(ii) “local telephone exchange”
Hopewell Local Telephone Exchange

Verizon 
Exchange Map 

Binders
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(ii) “local telephone exchange”

Verizon required to provide GIS coordinates of its Hopewell exchange boundary
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(ii) “local telephone exchange”
With GIS coordinates of Verizon’s exchange, and its 2014 E911 database information, 
we were able to map competitor and Verizon locations and identify with specificity the 
extent to which any given customer was “in” or “out” of the local telephone exchange

“The Borough's expert 
performed an analysis wherein 
he excluded the Merrill Lynch 
complex and included the 
Johnson & Johnson Skillman 
facility. He also made the 
conservative assumption that 
all 1,200 employees at the 
Johnson & Johnson Skillman 
facility are provided a
unique dial tone and access 
line. This analysis still results 
in Verizon having a 75.5 % 
market share in 2007, and a 
72.2 % market share in 2008.”
Court’s Opinion, 
January 18, 2019, pg. 22
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FCC Market Share Data

3 This comparison, while reasonable for purposes of understanding the general magnitude of the difference between Verizon’s 
advocacy in this cases versus the FCC’s more general findings, requires the discussion of two caveats: (a) as discussed above, 
the FCC’s Local Competition Report data is focused on all ILECs in New Jersey (which also includes United Telephone, n/k/a 
CenturyLink), not just Verizon, and (b) Verizon’s analysis in this case is focused on a much smaller geographic area than the
entire state of New Jersey (which I discuss in detail below).

Supplemental Expert 
Report of Michael 
Starkey
April 23, 2018
pgs. 1-2
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Court’s Ultimate Conclusion:

Court’s Opinion, 
January 18, 2019, pg. 29
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Verizon’s Appeal

 INITIAL BRIEF FILED BY VERIZON ON JULY 8, 
2019 (SUSAN A FEENEY, ESQ)

 BRIEF-RESPONDENT CROSS APPELLANT BRIEF AND 
APPENDIX: DUE DATE 09/06/19 (JOSEPH C. 
TAURIELLO, ESQ PC - JOSEPH CHARLES TAURIELLO)

 BRIEF-RESPONDENTS BRIEF AND APPENDIX: DUE 
DATE 10/07/19 (ATTORNEY GENERAL LAW - CAROLYN 
L MAPP)

 BRIEF-AMICUS CURIAE BRIEF: DUE DATE 
10/07/19 (SHAIN SCHAFFER PC - GREGORY BENSON 
PASQUALE)

 BRIEF-CROSS RESPONDENT BRIEF: DUE DATE 
10/17/19 (MC CARTER & ENGLISH LLP - SUSAN A FEENEY 

 BRIEF-REPLY BRIEF: DUE DATE 10/28/19 
(JOSEPH C. TAURIELLO, ESQ PC - JOSEPH CHARLES 
TAURIELLO)
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Questions?  Discussion.
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